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DETAILED ACTION 

1 . This Office Action is in response to an AMENDMENT made by the Applicant 
entered on February 28, 2006. 

2. The Office Action of November 10, 2005 is incorporated into this Final Office 
Action by reference. 

Status of Claims 

3. No claim has been amended. Claims 1-18 are pending on this application. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - (b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

- 5. Claims 1-18 are rejected under 35 U.S.C. 102(b) as being anticipated by Snell 
(US Patent #5,518,001, referred to as Snell). 
Claims 1, 7 and 13 

Snell anticipates creating a user metric vector comprising a plurality of disparate 
user metrics (Snell, C2: 17-24; C4: 57-65; Fig. 3; Examiner Note (EN): A metric vector 
is comprised of different measurements of a user's conditions as stated by the applicant 
on paragraph 164, lines 1-6. Storing each sensor data in a circular buffer sequentially is 
considered a vector); creating a user metric space comprising a plurality of metric 
ranges receiving, from a user, a value for a user preference for a device (Snell, C2: 22- 
28; Examiner Note (EN): By selecting the amount of sensors to use, a metric space is 
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defined); determining whether a user metric vector is outside the user metric space 
(Snell, C2: 25-28; C3: 23-35; Examiner Note (EN): An abnormal event is outside the 
metric space); if the user metric vector is outside a user metric space, identifying an 
action (Snell, C6: 61-65); executing the action (Snell, C6: 61-65); and setting the value 
of a user preference for a device in dependence upon the value received from the user 
(Snell, C5: 48-53; Fig. 1). 
Claims 2, 8 and 14 

Snell anticipates receiving, from a user, a value for a user preference for a device 
comprises: detecting a device (Snell, C3: 23-27); and identifying a user preference the 
device supports (Snell, C5: 48-53). 
Claims 3, 9 and 15 

Snell anticipates detecting a device comprises polling an interface (Snell, C5: 48- 

53). 

Claims 4, 10 and 16 

Snell anticipates receiving, from a user, a value for a user preference for a device 
comprises providing the user with a prompt for a value of a user preference (Snell, C5: 
48-53); and obtaining, from the user, the value of the user preference in response to the 
prompt (Snell, C5: 48-53). 
Claims 5, 11 and 17 

Snell anticipates receiving, from a user, a value for a user preference for a device 
comprises storing the value of the user preference (Snell, C5: 57-64; EN: By 
programming the device, the user preferences are stored in memory). 



Application/Control Number: 10/627,010 Page 4 

Art Unit: 2129 

Claims 6, 12 and 18 

Snell anticipates setting the value of a user preference on a device in 
dependence upon the value received from the user comprises: detecting a device 
(Snell, C3: 23-27); identifying a user preference that the device supports (Snell, C5: 48- 
53); retrieving a value for the user preference for the device from a user preference 
table (Snell, C3: 20-23; EN: The instructions contain user preferences and these are 
retrieved when the device is in use. Data is stored in memory in an arrangement similar 
to a table); and changing the value of the user preference for the device in dependence 
upon the retrieved value (Snell, C5: 57-64). 

Response to Applicant's Arguments 

6. Claim rejections under 35 U.S.C § 101 . 

In light of the support provided by the specification for the actions executed by 
the method of the present invention, the rejection of claims 1-7 under 35 U.S.C § 101 
has been withdrawn. 

7. Claim rejections under 35 U.S.C § 102(b) 

The Applicant's arguments regarding the rejection of claims 1-18 under 35 U.S.C 
§102 over Snell have been fully considered but are not persuasive. 
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8. In reference to Applicant's Arguments: 

Snell Does Not Disclose Creating A User Metric Vector 
Comprising A Plurality Of Disparate User Metrics 

That is, Snell at column 2, lines 17-22, discloses taking various measurements of 
a patient's physiological conditions. Taking various measurements of a patient's 
physiological condition, however, is not creating a user metric vector comprising a 
plurality of disparate user metrics as claimed in the present application. In fact, Snell 
does not even mention a creating a user metric vector comprising a plurality of 
disparate user metrics or user metric vectors. As such, Snell does not disclose each 
and every element of independent claim 1, the rejections should be withdrawn, and the 
claims should he allowed. 
Examiner's Response 

Paragraph 164, lines 1-6 of the Applicant's disclosure states: "the term 'disparate' 
user metrics means user metrics of different kinds. A user metric vector (606) being 
comprised of a plurality of disparate user metrics is therefore a complex indication of a 
user's condition comprising a plurality of different kinds of aspects of user condition and 
plurality of quantities measuring those aspects. In many examples of the method of FIG. 
8, the user metric vector (606) comprises references the current user metric objects 
instantiated by a metric service". Therefore, data (metrics) received from multiple 
sensors placed on a user are considered to be disparate user metrics. Paragraph 104, 
lines 1-7 of the Applicant's disclosure states: "the class diagram of FIG. 3 includes a 
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metric vector class (606). Objects of the metric vector class represent a complex 
indication of user condition. A user metric vector typically includes a collection of a user 
metrics each representing a single quantifiable aspect of a user's condition and a 
quantity measuring the aspect. A user metric vector comprised of a plurality of disparate 
user metrics therefore represents a complex indication of user condition having multiple 
quantifiable aspects of a user's condition and multiple quantities measuring the 
aspects". Therefore, if data (metrics) from multiple sensors (quantity measurement) 
measuring physiological parameters (quantifiable aspects) from a subject is being 
collected and stored, a metric vector comprising a plurality of disparate user metrics is 
being created. Moreover, Snell describes in C4: 57-65 and Fig. 3 storing each sensor 
data sequentially in the memory addresses of a circular buffer which structurally similar 
to a vector. 

9. In reference to Applicant's Arguments: 

Snell Does Not Disclose Creating A User Metric Space 
Comprising A Plurality Of Metric Ranges 

That is, Snell at column 2, lines 2-28 discloses a physician directing a cardiac 
stimulating device to store data from some or all of the sensors. A physician directs a 
cardiac stimulating device to store data from some or all of the sensors. Snell's storing 
data from some or all of the sensors is not creating a user metric space comprising a 
plurality of metric ranges as claimed in the present application. In fact, Snell does not 
even mention a creating a user metric space, a plurality of metric ranges, a metric 
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space or a metric range. Snell therefore does not disclose each and every element of 
independent claim 1, the rejections should be withdrawn, and the claims should be 
allowed. 

Examiner's Response 

Paragraph 166, lines 1-5 of the Applicant's disclosure states: "The method of 
FIG. 8 includes creating (605) a user metric space (610) comprising a plurality of metric 
ranges (210). A user metric space (610) is comprised of a plurality of disparate metric 
ranges for a user. That is, a metric space is defined by a plurality of disparate metric 
ranges for a plurality of disparate metric Ids". Therefore, deciding if storing data from all 
or some of the sensors placed in a subject is defining a metric space and each sensor 
will provide the data (metric ranges) to store. 

1 0. In reference to Applicant's Arguments: 

Snell Does Not Disclose Determining Whether A User 
Metric Vector Is Outside The User Metric Space 

That is, Snell at columns 2, lines 25-28, discloses automatically retaining the 
measuring data when an abnormal cardiac event is detected. Automatically retaining 
the measuring data when an abnormal cardiac event is detected is not determining 
whether a user metric vector is outside the user metric space as claimed in the present 
application. Snell at column 2, lines 25-28, does not even once mention anything 
regarding determining whether a user metric vector is outside the user metric space. In 
fact, Snell does not even mention determining whether a user metric vector is outside 
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the user metric space, a user metric vector, or a user metric space. Snell therefore does 
not disclose each and every element of independent claim 1 , the rejections should be 
withdrawn, and the claims should be allowed. 
Examiner's Response 

If the device is monitoring cardiac motion and detects that an abnormal cardiac 
event has occurred, then it has been determined that the data value (metric) received 
by the sensor is not in a normal range (outside of the metric space). Moreover, in 
column 3, lines 23-35, Snell describes a control unit that uses a sensor to monitor 
activity level that sends stimulating pulses to the patients heart more rapidly when the 
patient is inactive than when the patient is inactive, thus determining if the data received 
(metric vector) is not within an acceptable value (outside of the metric space). 

11. In reference to Applicant's Arguments: 

Snell Does Not Disclose If The User Metric Vector 
Is Outside A User Metric Space, Identifying An 
Action Or Executing The Action 

That is, column 6, lines 61-65 of Spell discloses detecting when a predetermined 
cardiac condition occurs and automatically retaining the data in the memory when the 
predetermined cardiac condition is detected. Snell's detecting when a predetermined 
cardiac condition occurs and automatically retaining the data in the memory when the 
predetermined cardiac condition is detected is not identifying an action and executing 
the action if the user metric vector is outside a user metric space as claimed in the 
present application. Snell at column 6, lines 61-65, does not even once a user metric 
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vector or a user metric space. Snell therefore does not disclose each and every element 
of independent claim I, the rejections should be withdrawn, and the claims should be 
allowed. 

Examiner's Response 

Starting to store data in the memory is an action taken when a cardiac condition 
occurs (data received from the sensors (metric vector) is not within an acceptable value 
(metric space)). 

12. In reference to Applicant's Arguments: 

Shell Does Not Disclose Setting The Value Of A User 
Preference For A Device In Dependence Upon 
The Value Received From The User 

That is, column 5, lines 48-52 disclose limiting the number of sensors from which 
data is stored. Limiting the number of sensors from which data is stored is not setting 
the value of a user preference for a device in dependence upon the value received from 
the user as claimed in the present application. In fact, Snell does not even mention user 
preferences, metric vectors, or metric spaces anywhere in the reference. Snell therefore 
does not disclose each, and every element of independent claim 1 , the rejections 
should be withdrawn, and the claims should be allowed. 
Examiner's Response 

The cardiac device will set a value to the number of sensors (user preference) 
that it is to receive data from depending on the number of sensors (value received from 
the user) selected by the physician (a user) through the display. 
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13. In reference to Applicant's Arguments: 

Snell Does Not Place In The Possession Of A Person Skilled 
In The Art Creating A User Metric Vector Comprising 
A Plurality Of Disparate User Metrics 

That is, Snell at column 2, lines 17-22, discloses taking various measurements of 
a patient's physiological conditions. Taking various measurements of a patient's 
physiological condition, however, is not creating a user metric vector comprising a 
plurality of disparate user metrics as claimed in the present application. In fact, Snell 
does not even mention a creating a user metric vector comprising a plurality of 
disparate user metrics or user metric vectors. As such, Snell does not place each and 
every element of independent claim 1 in the possession of a person of skill in the art, 
the rejection should be withdrawn and the claims should be allowed. 
Examiner's Response 

Applicant's argument is acknowledged. The Examiner's response to the 
Applicant's arguments in item 8 of this Office Action also applies to the argument above. 

14. In reference to Applicant's Arguments: 

Snell Does Not Place In The Possession Of A Person 
Skilled In The Art Creating A User Metric Space 
Comprising A Plurality Of Metric Ranges 

That is, Snell at column 2, lines 22-28, discloses a physician directing a cardiac 
stimulating device to store data from some or all of the sensors. A physician directs a 
cardiac stimulating device to store data from some or all of the sensors. Snell's storing 
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data from some or all, of the sensors is not creating a user metric space comprising a 
plurality of metric ranges as claimed in the present application. In fact, Snell does not 
even mention a creating a user metric space, a plurality of metric ranges, a metric 
space or a metric range. Snell therefore does not place each and every element of 
independent claim 1 in the possession of a person of skill in the art, the rejections 
should be withdrawn, and the claims should be allowed. 
Examiner's Response 

Applicant's argument is acknowledged. The Examiner's response to the 
Applicant's arguments in item 9 of this Office Action also applies to the argument above. 

15. In reference to Applicant's Arguments: 

Snell Does Not Place In The Possession Of A Person Skilled In The Art Determining 
Whether A User Metric Vector Is Outside The User Metric Space 

That is, Snell at column 2, lines 25-28, discloses automatically retaining the 
measuring data when an abnormal cardiac event is detected. Automatically retaining 
the measuring data when an abnormal cardiac event is detected is not determining 
whether a user metric vector is outside the user metric space as claimed in the present 
application. Snell at column 2, lines 25-28, doss not even once mention anything 
regarding determining whether a user metric vector is outside the user metric space. In 
fact, Snell does not even mention determining whether a user metric vector is outside 
the user metric space, a user metric vector, or a user metric space. Snell therefore does 
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not place each and every element of independent claim 1 in the possession of a person 
of skill in the art, the rejections should be withdrawn, and the claims should be allowed. 
Examiner's Response 

Applicant's argument is acknowledged. The Examiner's response to the 
Applicant's arguments in item 10 of this Office Action also applies to the argument 
above. 

16. In reference to Applicant's Arguments: 

Snell Does Not Place In Tile Possession Of A Person Skilled 

In The Art If The User Metric Vector IS Outside A User 
Metric Space Identifying An Action Or Executing The Action 

That is, column 6, lines 61-65 of Snell discloses detecting when a predetermined 
cardiac condition occurs and automatically retaining the data in the memory when the 
predetermined cardiac condition is detected. Snell's detecting when a predetermined 
cardiac condition occurs and automatically retaining the data in the memory when the 
predetermined cardiac condition is deter is not identifying an action and executing the 
action if the user metric vector is outside a user metric space as claimed, in the present 
application. Snell at column 6, lines 61-65, does not even once a user metric vector or a 
user metric space. Snell therefore does not place each and every clement of 
independent claim I in the possession of a person of skill in the art, the rejections should 
be withdrawn, and the claims should be allowed. 
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Examiner's Response 

. Applicant's argument is acknowledged. The Examiner's response to the 
Applicant's arguments in item 1 1 of this Office Action also applies to the argument 
above. 

17. In reference to Applicant's Arguments: 

Snell Does Not Place in The Possession Of A Person Skilled In The Art Setting the 
Value Of A User Preference For A Device In Dependence Upon The Value Received 

From The User 

That is, column 5, lines 48-52 disclose limiting the number of sensors from which 
data is stored. Limiting the number of sensors from which data is stored is not setting 
the value of a user preference for a device in dependence upon the value received from 
the user as claimed in the present application. In fact, Snell does not even mention user 
preferences, metric vectors, or metric spaces anywhere in the reference. Snell therefore 
does not place each and every element of independent claim 1 in the possession of a 
person of skill in the art, the rejections should be withdrawn, and the. claims should be 
allowed. 

Examiner's Response 

Applicant's argument is acknowledged. The Examiner's response to the 
Applicant's arguments in item 12 of this Office Action also applies to the argument 
above. 
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Conclusion 

18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Correspondence Information 

19. Any inquires concerning this communication or earlier communications from the 
examiner should be directed to Omar F. Fernandez Rivas, who may be reached 
Monday through Friday, between 8:00 a.m. and 5:00 p.m. EST. or via telephone at 
(571) 272-2589 or email omar.fernandezrivas@uspto.gov. 

If you need to send an Official facsimile transmission, please send it to (571) 
273-8300. 

If attempts to reach the examiner are unsuccessful the Examiner's Supervisor, 
David Vincent, may be reached at (571) 272-3080. 
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Hand-delivered responses should be delivered to the Receptionist @ (Customer 
Service Window Randolph Building 401 Dulany Street Alexandria, VA 22313), located 
on the first floor of the south side of the Randolph Building. 



Omar F. Fernandez Rivas 
Patent Examiner 
Artificial Intelligence Art Unit 2129 
United States Department of Commerce 
Patent & Trademark Office 



Wednesday, April 26, 2006 




